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Program Updates
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- CAATSA (Countering America’s Adversaries
Through Sanctions Act)
- Ukraine / Russia
- North Korea
- Cuba
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Venezuela Program
Key Developments

In August 2017, President Trump issued an Executive Order enhancing sanctions on
Venezuela by prohibiting certain transactions involving debt and equity of the
Government—including Venezuela’s oil company PdVSA. Additional Orders were
issued in March and May 2018.

1. Materially limit transactions relating to PdVSA, particularly with respect to funding and
payments for services rendered – especially relevant for the Empresa Mixtas in the oil
sector like Petrosucre.
2. In the wake of Venezuela’s “technical bond default” in November 2017 created significant
difficulty in renegotiating bonds and other debts due to Maduro’s selection of sanctioned
persons to lead negotiations .
3. Required firms to enhance compliance practices with respect to Venezuelan dealings,
including conducting due diligence on long-standing counterparties
4. Challenge is the increasing number of high-level officials who are under sanctions.
Makes negotiations challenging and exacerbates reputational exposure.

New PdVSA Measures and Increasing Crisis
• In January 2019 the United States recognized the Guaido Government and designated
PdVSA – as a “protective measure.” Next steps are unclear. The Administration could
designate the jurisdiction; could impose Secondary Sanctions.
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Given the economic ties between the U.S. and Venezuela the sanctions have affected
companies and investors in significant ways. The sanctions have:

2019

Modeled in part on the Russian sanctions, these measures impose substantial
restrictions on U.S. persons, but do not require U.S. persons to block Venezuelan
government or PdVSA.

Iran Sanctions Program
Key Developments



Withdrawal: On May 8, President Trump announced his decision to unilaterally withdraw the 2015 Iran
nuclear deal JCPOA and re-impose U.S. nuclear-related sanctions on the Iranian regime.



Re-Imposition: After two wind-down periods, on November 5, the United States re-imposed sanctions
on Iran. That day, OFAC added more than 700 parties to the Specially Designated Nationals (SDN)
list—the most in a single day, ever. The U.S. has re-imposed sanctions on:



Petroleum-related transactions



Iranian port operators, shipping and shipbuilding



Transactions by foreign financial institutions with
designated Iranian financial institutions



Provision of specialized financial messaging services
for certain Iranian financial institutions



Underwriting services, insurance, and reinsurance



Secondary Sanctions: The United States may now (again) also impose various secondary sanctions on
certain non-U.S. persons.



Oil Waivers: The United States granted waivers to eight countries to allow them to continue to import
Iranian oil for six months: China, India, South Korea, Japan, Italy, Greece, Taiwan, and Turkey.


What will happen in May 2019? Administration has indicated that they may not extend them.
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Iran’s energy sector
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CAATSA

(Countering America’s Adversaries Through Sanctions Act)

An Act To provide congressional review and to
counter aggression by the Governments of:
Iran,
The Russian Federation,
North Korea,
and for
other purposes.

WCAML FORUM

Congress)
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COUNTERING AMERICA'S ADVERSARIES
THROUGH SANCTIONS ACT (Public Law 115-44 115th

Russia Sanctions Program
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Countering America’s Adversaries Through Sanctions Act (“CAATSA”)
• CAATSA codified and expanded Obama-era sanctions on Russia; the
sanctions are extensive but there is flexibility in the language that could
allow the President to enforce the new measures less robustly than
lawmakers intended.
– Sectoral Sanctions: Added sectors for potential future sectoral
sanctions including the metals and mining, engineering, and “defense
and related materiel” sectors.
– Secondary Sanctions: On a discretionary basis, sanctions can be
imposed on non-U.S. persons engaging in transactions with Russia’s
energy, defense, and/or intelligence sectors.
• CAATSA—in an unprecedented manner—limits the President’s
discretion to waive or terminate the sanctions or issue licenses that
would “significantly” alter foreign policy with regard to Russia.
• Both the OFAC and the State Department guidance devote significant
attention not just to how they will implement the law, but also to the
President’s substantial discretion to not implement—or to weakly
implement—large portions of the new law.

Russia Sanctions Program
Key Developments
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• On April 6, 2018, OFAC announced 38 new designations
pursuant to existing sanctions programs, including six oligarchs (one
of whom was Oleg Deripaska), 12 oligarch-owned or -controlled
businesses, 17 senior Russian government officials, and two Russian
state-owned companies.
• Russian Sanctions—In June 2018, Russia passed a law
authorizing the government to implement counter-sanctions against
“unamicable foreign states,” including:
‒termination of cooperation
‒an import and export ban
‒any other retaliatory measures
• Delisting Debate—After the April 6 sanctions, Deripaska
substantially decreased his ownership in three designated
companies.
 OFAC notified Congress of its intent to delist these companies
 In response, the House called Secretary Mnuchin to testify and
there was bipartisan support for legislation (which did not
ultimately pass) prohibiting these de-listings
 Rusal, EN+ were delisted on January 27, 2019.

North Korea Sanctions Program
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• CAATSA included North Korean sanctions
• On September 20, 2017, President Trump issued a new Executive
Order imposing additional sanctions on the Democratic People’s
Republic of Korea.
– Most notably, the new measures borrow from the Obama
Administration’s sanctions playbook by imposing sanctions on
specific sectors and threatening to cut off access to the U.S.
banking system for any person involved in North Korean trade.
– The sanctions could have a profound impact on China and Russia.
– Secondary sanctions also could implicate unwitting counterparties
involved in North Korean trade.
• In December 2017, the UN Security Council unanimously adopted
another U.S.-drafted sanctions resolution targeting North Korea.
• Increasing pressure from the United Nations and European Union,
and increasing interagency enforcement in the United States.

Satellite evidence released by OFAC in
December 2017 allegedly showing
illegal sales of oil to the DPRK

Cuba Sanctions Program
Key Developments
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 Three Main Areas of Roll Back:
1. OFAC amendments now prohibit U.S. persons from engaging in direct financial
transactions with entities listed on the State Department's new "Cuba
Restricted List," while the BIS amendments state that BIS will generally deny
license application for the export of items for use by entities on the list. The List
includes over 175 entities and sub-entities that operate in a variety of
economic sectors, notably, over 80 of which are hotels.
2. OFAC amendments restrict people-to-people travel that had previously been
authorized, requiring, among other things, that nonacademic educational
travel be conducted under "the auspices of an organization that is a person
subject to U.S. jurisdiction and that sponsors such exchanges to promote
people-to-people contact" and that such travelers are accompanied by a
representative of that organization and participate in full-time schedule of
activities.
3. BIS has simplified the Support for the Cuban People ("SCP") License Exception
to the Cuba Embargo, now allowing for the export of all EAR99 items (and
those controlled only for anti-terrorism reasons on the Commerce Control List
("CCL")) to Cuba, provided the intended end user is in the Cuban private sector.
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With the goal to “channel economic activities away from the Cuban military,
intelligence, and security services, while maintaining opportunities for Americans to
engage in authorized travel to Cuba and support the private, small business sector in
Cuba” the Trump Administration has set upon rolling back some of President Obama’s
easing.

“I am cancelling the last
administration’s completely
one-sided deal with Cuba.”
– Pres. Donald J. Trump
June 16, 2017

Bottom Line
-

Much of the Obama
era sanctions relief
remains in place;
however, the Trump
Administration has
made it more difficult
to travel and invest in
Cuba, substantially
cooling the interest
that had developed.

Key Take Always…

The Future of Sanctions: New Avenues for Sanctions

•

Since 2010 there has been significant innovation in the practice of sanctions, including:
•

Secondary sanctions – against Iran and North Korea

•

Sectoral sanctions – against Russia and Venezuela

•

“Naming and Shaming” – against Russian oligarchs (naming with no sanctions
consequences)

•

Congressionally-mandated sanctions – proposed in several programs

•

Economically-Important Designations – RUSAL, PdVSA

•

Back-end Calibration – increasing use of licenses and Frequently Asked Questions after
sanctions are issued in order to mitigate collateral effects of measures on economically
important targets (like RUSAL) and to more surgically target the measures.

• Additional sanctions innovation is in store – different types of measures, different
consequences – the International Emergency Economic Powers Act is very flexible.
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Until recently, sanctions were fairly simple and consisted either of blacklisting entire
countries or blacklisting individuals or companies for engaging in troubling activities.
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•
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Questions???
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Thank You

